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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 6 recites the limitation "the digital content requests" in line 1. There is insufficient 
antecedent basis for this limitation in the claim. 

Drawings 

3. Figure 1 should be designated by a legend such as -Prior Art- because only that which 
is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the application. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Specification 

4. The disclosure is objected to because of the following informalities: the original 
specification does not support the features of "concurrently transmitting a second digital data 
stream on the first channel in a second transmission direction" in claim 65 and "concurrently 
transmit user requested data on a plurality of user channels within the spectrum historically 
dedicated to analog broadcast signal" in claim 67. (Emphasis added). Appropriate correction is 
required. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-4, 6, 7, 9, 10-12, 25-28, 30-32, 35-38, and 44 are rejected under 35 
U.S.C. 102(e) as being anticipated by Leatherbury et al. (US 20020136231 A1). 

Regarding claim 1, Leatherbury teaches an apparatus for delivering digital services, the 
apparatus comprising: a broadcast data source (115-116 of figure 1; 215 of figure 2) configured 
to provide broadcast data; a user data source (209 of figure 2) configured to provide user 
requested data (e.g., VOD); a transmitter (via 205 - see figure 2), configured to transmit the 
broadcast data on a broadcast channel within a spectrum historically dedicated to analog 
broadcast signals (within RF cable television spectrum); and the transmitter further configured to 
transmit the user requested data on a user channel within the spectrum historically dedicated to 
analog broadcast signals (0041-0043, 0036, 0046, 0048-0050, 0054, 0057-0058). 

Regarding claim 2, Leatherbury teaches wherein the spectrum historically dedicated to 
analog broadcast signals is a VHF spectrum (e.g., 5MHz-1GHz) (see 0041). 

Regarding claim 3, Leatherbury teaches that the broadcast data source is a broadcast 
network (0036; 0048). 

Regarding claim 4, Leatherbury teaches that the system further comprising a digital 
content server (e.g., 209) configured to store digital content (see 0048). 
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Regarding claim 6, Leatherbury teaches that system comprises back-channel 
communications (e.g., upstream - see 0038-0047). 

Regarding claims 7 and 10, Leatherbury teaches that the system comprises a back- 
channel receiver (207- figure 2) configured to directionally receive upstream data (see 0047). 

Regarding claim 9, Leatherbury teaches that the system back channel communications 
include digital content requests (e.g., VOD - see 0048). 

Regarding claim 1 1 , Leatherbury teaches that the broadcast data comprises a television 
program (see 0036, 0048). 

Regarding claim 12, Leatherbury teaches that the user requests data comprises a movie 
(e.g., VOD program - see 0036, 0048). 

Regarding claim 25, Leatherbury teaches a method for delivering digital services, the 
method comprising: securing a license to broadcast within a spectrum historically dedicated to 
an analog broadcast signal (within RF cable television spectrum, e.g., 5MHz-1GHz); 
transmitting broadcast data on at least one broadcast channel within the historically dedicated 
spectrum (via 205); and transmitting user data (via 205) on at least user channel within the 
historically dedicated spectrum (0041-0043, 0036, 0046, 0048-0050, 0054, 0057-0058 and 
figure 2). 

With respect to claims 26 and 28, 30 and 31, see rejections of claims 2, 7, 10, and 9, 
respectively. 

Regarding claim 27, Leatherbury teaches that each 6 MHz forward band channel may 
contain multiple digital channels that are MPEG encoded (see 0042, 0045). 
Regarding claims 32 and 35, see rejection of claim 11. 
Regarding claim 36, see rejection of claim 12. 
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Regarding claims 37-38, Leatherbury teaches including receiving a program/channel 
selection or a program series selection from a user/viewer at 109 (see 0034, 0038). 

Regarding claim 44, Leatherbury teaches installing a digital services delivery component 
comprising a transmitter (205 - see figure 2). 

7. Claims 13-20, 24, 45-49, 52-57, and 60-62 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Dolgonos et al. (US 20020147978 A1). 

Regarding claim 13, Dolgonos teaches an apparatus for receiving digital services, the 
apparatus comprising: an antenna (16 - figures 1, 4) configured to receive a digitally encoded 
transmission signal within a spectrum historically dedicated to analog broadcast signals (e.g., 
UHF), the digitally encoded transmission signal comprising a plurality of channels including at 
least one broadcast channel (providing television programs) and at least one user-requested 
channel (e.g., providing email, Internet data.. .etc) (see 0005, 0019, 0022, 0023, 0026-0028, 
0038; figure 1); and a receiver (34) configured to convert a selected channel within the digitally 
encoded transmission signal to a digital data stream (0026, 0036 and figures 1, 4). 

Regarding claim 14, Dolgonos teaches that the system further comprises a back- 
channel transmitter (34 - figure 4) configured to conduct back-channel communications 
(upstream) (see 0026 and figures 1, 4). 

Regarding claim 15, Dolgonos teaches that the back-channel transmitter is a wireless 
transmitter (see figures 1, 4, and 8, 0017, 0026). 

Regarding claim 16, Dolgonos teaches digitally encoding a back-channel transmission 
signal within the spectrum historically dedicated to analog broadcast signals (see 0026, 0030). 

Regarding claim 17, Dolgonos teaches that the antenna (16) is further configured to 
directionally transmit the back-channel transmission signal (see 0026, 0033). 
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Regarding claim 18, Dolgonos teaches that the antenna is configured to directionally 
receive the digitally encoded transmission signal (via 48 - figure 6; 0028). 

Regarding claim 19, Dolgonos teaches that the digitally encoded transmission signal 
comprises television program (see 0038). 

Regarding claim 20, Dolgonos teaches that the spectrum historically dedicated to analog 
broadcast signal is UHF (see 0036). 

Regarding claim 24, Dolgonos teaches that the receiver is configured to receive an email 
message (see 0018, 0033). 

Regarding claim 45, see rejection of claim 13. 

Regarding claim 46, see rejection of claims 14 and 16. 

Regarding claims 47-49 and 52, see rejection of claims 17-19 and 20, respectively. 

Regarding claims 53-55, Dolgonos teaches transmitting email message from user via 
upstream to Internet (see 0033). 

Regarding claims 56-57, Dolgonos teaches that in order to perverse upstream 
bandwidth in the cable plant, the system could be configured so that only one of the antenna 
nodes actually sends the request signals over the cable plant to the hub (see 0033). 

Regarding claim 60, see rejection of claim 24. 

Regarding claims 61-62, Dolgonos teaches selecting a program, e.g., pay-per-view, or a 
program series, e.g., television programs/shows (see 0023). 

8. Claim 65 is rejected under 35 U.S.C. 102(e) as being anticipated by Rakib et al. (US 
20040172658 A1). 

Regarding claim 65, Rakib teaches a method for providing digital services, the method 
comprising: securing a license to broadcast within a spectrum historically dedicated to an 
analog broadcast signal (see 0038, 0119); transmitting a first digital data stream (e.g., video 
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signal) on a first channel in a first transmission direction (delivering to a television set 28); and 
concurrently transmitting a second digital data stream (telephone/Internet data) on the first 
channel in a second transmission direction (delivering to a PC) (transmitting the digital data 
encoding video signal, telephone and Internet data onto one or more downstream channel for 
simultaneously transmission on the HFC cable plant with regular TV programming see 0056 and 
figure 3). 

9. Claims 67-76 and 78-81 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Chan (US 20030196211 A1). 

Regarding claim 67, Chan discloses a system for delivering digital services, the method 
comprising: a transmitter (provider/headend) to transmit broadcast data on a plurality of 
broadcast channels (e.g., 364 - figure 3) within a spectrum historically dedicated to analog 
broadcast signals and concurrently transmit user requested data on a plurality of user channels 
(e.g., 372 - figure 3) within the spectrum historically dedicated to analog broadcast signals; and 
a receiver (STB) configured to convert a selected broadcast channel of the plurality of broadcast 
channels to a digital data stream (see figures 1, 3, 0031, 0032, 0042, 0046). 

Regarding claim 68, Chan teaches that wherein the spectrum historically dedicated to 
analog broadcast signals is a VHF spectrum (e.g., 6MHz - 0031, 0032). 

Regarding claim 69, Chan teaches that wherein the broadcast data is received from a 
broadcast network (see 0021, 0023). 

Regarding claim 70, Chan teaches that the system further comprising a back-channel 
receiver (508) configured to conduct back-channel communications (see figure 5, 0033, 0043). 
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Regarding claim 71, Chan teaches that wherein the back-channel receiver is a 
telephone modem (see 0043). 

Regarding claim 72, Chan teaches that wherein the back-channel communications 
include digital content requests (see 0033, 0043). 

Regarding claim 73, Chan teaches that wherein the back-channel receiver is further 
configured to directionally receive data (see figure 5; 0033). 

Regarding claim 74, Chan teaches that wherein the broadcast data comprises digital 
content such as a movie and/or a television program (see 0030, 0042). 

Regarding claim 75, Chan teaches that wherein the user requested data comprises 
digital content such as a movie and/or a television program (see 0030, 0042). 

Regarding claim 76, Chan teaches that the system further comprising a digital content 
server (within provider or headend) configured to fulfill digital content requests from a plurality of 
users (see 0043). 

Regarding claim 78, Chan teaches the system further comprising a back-channel 
transmitter (508) configured to conduct back-channel communications (figure 5; 0033, 0043). 

Regarding claim 79, Chan teaches that wherein the back-channel transmitter is a 
telephone modem (see 0043). 

Regarding claim 80, Chan teaches that wherein the back-channel communications 
comprise digitally encoding a back-channel transmission signal within the spectrum historically 
dedicated to analog broadcast signals (see 0033). 

Regarding claim 81, Chan teaches that wherein the receiver is further configured to 
receive digital content such as a movie and/or a television program (see 0030, 0042 
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10. Claims 82-84 are rejected under 35 U.S.C. 102(e) as being anticipated by Miller et al. 
(US 5,930,231 A). 

Regarding claim 82, Miller teaches an apparatus (see figure 2) for delivery telephone 
service to a geographic region, the apparatus comprising: a transmitter (32) configured to 
transmit telephony data on a plurality of user channels within a spectrum historically dedicated 
to analog broadcast signals (e.g., 3MHz); and a back-channel receiver (34) configured to 
receive telephony data on a plurality of back-channels (5MHz-30MHz - see col. 13, lines 16-26; 
col. 15, lines 1-8; col. 16, lines 16-21; col. 17, lines 4-13; figure 2). 

Regarding claim 83, Miller teaches that the spectrum historically dedicated to analog 
broadcast signals is a VHF spectrum (3MHz - see col. 16, lines 16-21). 

Regarding claim 84, Miller teaches that wherein the back-channels are transmitted within 
the spectrum historically dedicated to analog broadcast signals (see col. 17, lines 5-10). 

Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 5, 8, 29, 33, and 39-43 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Leatherbury et al. (US 20020136231 A1). 

Regarding claims 5 and 33, Leatherbury teaches that server 209 provides digital content 
(see 0048) but does not explicitly teach that the server is further configured to provide an 
encryption key to enable reception of encrypted digital content. Official Notice is taken that 
controlling access to media content by decrypting encrypted content using a key is well known 



Application/Control Number: Page 10 

10/620,303 

Art Unit: 2623 

in the art. It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the server of Leatherbury by decrypting encrypted content by using a key in 
order to control access to the content in a secure way. 

Regarding claims 8 and 29, Leatherbury does not explicitly teach the user-back channel 
comprises digital subscriber line (DSL) interface. Official Notice is taken that using DSL 
interface in broadband environment is well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Leatherbury by including a DSL interface in order to have advantages of greater 
upstream bandwidth and lower latency. 

Regarding claims 39-41, Leatherbury teaches distributing the broadcast content to 
viewers (see figures 1-2), but not explicitly teach broadcasting data at a time published in a 
newspaper and or published time is published via a programming selection channel. Official 
Notice is taken that providing an EPG on a television having broadcast time via a channel 
selection and/or providing an EPG published a newspaper having broadcast time are well 
known in the art. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the system of Leatherbury by including an EPG on a 
television having broadcast time via a channel selection and/or an EPG having broadcast time 
published in a newspaper in order to allow viewers to easily view the schedule of future 
broadcast programs in advance. 

Regarding claims 42-43, Leatherbury does not teach providing broadcast data 
comprising a digital edition of a newspaper. Official Notice is taken that providing electronic 
newspaper over a broadcast network is well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
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system of Leatherbury by broadcasting electronic newspaper in order to enhance broadband 
service. 

13. Claims 21, 23, 50, 51, 63, 64 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dolgonos et al. (US 20020147978 A1). 

Regarding claim 21, Dolgonos's system 200 provides video signals from a plurality of 
sources to subscribers, e.g., servers 220 (see 0005 and figure 2). Dolgonos fails to teach a 
program selector configured to enable selection of digital content. Official Notice is taken that 
selecting a particular content by using a selector or an apparatus at a server in a broadcast 
system to selectively provide the content to subscribers is well known in the art. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the system of Dolgonos by including a program selector configured to enable selection of 
content is in order to selectively provide the content to subscribers as desired. 

Regarding claim 23, Dolgonos does not teach a decryption module configured to decrypt 
encrypted digital content. Official Notice is taken that controlling access to media content by 
encrypting the content and decrypting the encrypted content is well known in the art. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the server of Dolgonos by decrypting encrypted content in order to control access to the 
content in a secure way. 

Regarding claims 50-51 and 63-64, Dolgonos does not teach providing broadcast data 
comprising a digital edition of a newspaper. Official Notice is taken that providing electronic 
newspaper over a broadcast network is well known in the art. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Dolgonos by broadcasting electronic newspaper in order to enhance broadband 
service. 
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14. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leatherbury et 
al. (US 20020136231 A1) in view of Kim et al. (US 7,225,162 B2). 

Regarding claim 34, Leatherbury fails to teach purchasing an encryption key comprises 
visiting a web page. However, Kim teaches selling a key for decrypting via a web page as 
shown in figure 6 (see col. 5, lines 3-10 and 45-53; figure 6). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Leatherbury by selling a key for decrypting an encrypted content via a web page as 
taught by Kim order to save time for a transaction between a viewer and provider. 

15. Claims 58-59 are rejected under 35 U.S.C. 103(a) as being unpatentable over Dolgonos 
et al. (US 20020147978 A1) in view of Kim et al. (US 7,225,162 B2). 

Regarding claims 58-59, Dolgonos fails to teach purchasing an encryption key to enable 
reception of encrypted digital content and wherein purchasing the encryption key comprises 
visiting a web page. However, Kim teaches purchasing a key for decrypting an encrypted 
content via a web page as shown in figure 6 (see col. 5, lines 3-10 and 45-53; figure 6). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the system of Dolgonos by purchasing a key for decrypting an encrypted 
content via a web page as taught by Kim order to save time for a transaction between a viewer 
and provider. 

16. Claim 66 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rakib et al. (US 
20040172658 A1). 

Regarding claim 66, Rakib's system providing telephone service (see 0037-0038) but 
Rakib does not explicitly teach providing wireless telephone service. Official Notice is taken that 
providing wireless telephone service such as cellular telephone service is well known in the art. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
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was made to modify the system of Rakib by including wireless telephone service in order to 
provide more convenience to users to make or receive a phone call. 
17. Claim 77 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chan (US 
20030196211 A1). 

Regarding claim 77, Chan fails to teach that the digital content server is further 
configured to encrypted digital content. Official Notice is taken that controlling access to media 
content by encrypting content is well known in the art. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the server of Chan by 
encrypting content in order to control access to the content in a secure way. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 571-272-7306. The examiner can 
normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ngoc Vu/ 
NGOC K. VU 
PRIMARY EXAMINER 
Art Unit 2623 
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